
     
    
    
 

 

 
 

 

                                                                            

 

 

 

  
  

                                
        

 

    
 

  

U.S. Department of Homeland Security 
500 C Street, SW 
Washington, DC 20472 

W-13058 

September 26, 2013 

MEMORANDUM FOR: Write Your Own (WYO) Principal Coordinators, WYO Vendors, 
and NFIP Direct Servicing Agent 

FROM: James A. Sadler, CPCU, AIC 
Director of Claims 
Federal Insurance and Mitigation Administration (FIMA) 

SUBJECT:  FEMA’s  Participation in State-Sponsored Non-Binding Wind 
versus Flood Disaster Claims Mediation Program  

 
Purpose: On September  23, 2013,  the Federal Emergency Management Agency  (FEMA) issued the  
State-Sponsored Non-Binding Wind versus Flood Disaster Claims Mediation Policy  (FP 206-086-1) 
interpreting and implementing Section 100223 of the Biggert-Waters Flood Insurance Reform Act of  
2012  (BW-12), 42 U.S.C. § 4021. Attached is a copy of  FP 206-086-1 for  your information.  
  
This information is issued as a FEMA policy to facilitate implementation of the provision of BW-12  
requiring FEMA to participate in  state-sponsored non-binding mediation of wind versus water  
disputes, when appropriate. A FEMA policy is an appropriate medium to articulate FEMA’s  
interpretation of the  BW-12 pr ovision a nd will enable our  state partners, Write Your Own (WYO) 
companies, and NFIP insureds to understand the  role of FEMA, WYO  companies, and other  
stakeholders in wind-versus-water  mediation. This policy is necessitated by  the importance of the  
subject, the statutory  requirements, limited available Federal resources, and limitation to  the Claims  
and Appeals  Branch participation.  
 
FEMA has no privity of  contract with WYO company policyholders, and FEMA cannot appear on 
behalf of WYO companies in the state-sponsored mediation process. FEMA also has statutory  
obligations on BW-12 Section 100223. Because  FEMA is not a  party to those SFIPs  and does not  
have possession of necessary claim information, WYO company personnel must be available to 
participate in mediation,  with FEMA personnel available to  provide necessary  guidance and/or  
approvals. F EMA also recognizes the need to conserve scarce resources, and  FP 206-086-1  requires  
the flood insurer participating in mediation to exercise sound stewardship of Federal funds. This  
means that, when feasible and appropriate, FEMA and WYO companies should appear  at mediation 
telephonically  or through video conference, and mediation sessions should be scheduled to minimize  
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costs and time commitments. We expect that state mediators will cooperate in this regard and reduce  
the costs of mediation while maintaining a commitment to fair and equitable resolution of disputes.  
 
Nonetheless, FEMA will reimburse the WYO companies their reasonable travel expenses and other  
associated costs when necessary. It should be noted that under the provisions of BW-12 Section 
100223, WYO Companies serving  as  FEMA’s fiscal agent  are participating at the direction of  FEMA  
and are not be subject to  separate direction from a “state”  to participate in these  state-sponsored 
mediation  programs in their capacity as a WYO  company.   
 
WYO companies will not be expected to participate in a  state-sponsored mediation unl ess and until  
FEMA needs their assistance in resolving  a “bona fide dispute.”  However, this policy does not  
affect any request or direction by a  state to an insurer to participate in  a  state-sponsored 
mediation relative to non-NFIP, privately  issued policies of  insurance,  merely because the 
insurer also participates in the NFIP as a WYO company.  
 
Authority:  Biggert-Waters Flood Insurance Reform Act of 2012 Section 100223, codified at 42 
U.S.C. § 4021, and the related regulations found in 44 C.F.R. § 59, et seq.   
 
If  you should have  any questions, pl ease contact James A. Sadler  at  James.A.Sadler@fema.dhs.gov.  
 
Attachment  
 
cc: Vendors, IBHS, FIPNC, Government Technical Representative  
 
Required Routing: Claims, Underwriting  
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